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  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::::::::::: DHUBRI 
 
                                        Present :- Shri Biprajit Roy, AJS 
                                              Addl. Sessions Judge 
                  Dhubri.                            
 
                             SESSIONS CASE NO. 272 OF 2018 
                                                U/s. 376 IPC 
 

                                        The State of Assam 

                                               -Versus- 

       Hasen Ali Sk.    

                                                  ………Accused Person. 

 

                                              A P P E A R A N C E 

 

For the State……..Shri Sudhaman Ch. Ray, learned Addl.P.P. 

For the Defence ….Md Monjul Hoque, learned Advocate. 

Date of framing charge   : 02.02.2019 

Evidence recorded on     :-07.03.2019, 05.04.2019, 04.12.2019, 14.02.2020,     
03.03.2020, 04.01.2021.                            

Argument heard on         :-04.02.2021 

Judgment delivered on    :- 09.02.2021. 

 
 
                                                 J U D G M E N T 
 

(1) The case of the prosecution is that the informant X (name withheld) 

lodged an FIR in the Tamarhat police station on 22.10.2015 stating that 

since last few months prior to the filing the FIR, her husband was 

torturing her physically and mentally. The informant further alleged that 

the accused person sexually abused her with the help of artificial male 

organ. Being unable to bear the atrocity of her husband on 18.10.2015 

she lost her mental balance and started shouting. She was rescued by the 

neighbour. The informant further stated that subsequently she showed the 

artificial male organ by which the accused used to torture her to the 

elderly people of the village.  

(2)   The O.C of Tamarhat Police Station received the said FIR and registered 

Tamarhat P.S. Case No.320/2015 u/s 377/326/307 I.P.C. 
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 (3)   On completion of investigation, I.O. submitted charge-sheet against accused 

Hasen Ali Sk u/s 376 of I.P.C. 

 (4)  The learned SDJM(S), Dhubri vide order dated 07.09.2018 committed the case 

to the learned Session Court. The learned Sessions Judge vide order dated 

25.09.2018, transferred this case to this Court for trial. Vide order dated 

02.02.2019, this Court  framed charge U/s. 376 IPC against the accused 

person and the said charge was read over and explained to the accused to 

which he pleaded not guilty. 

(5) In the course of trial prosecution side examined nine witnesses. The defence 

plea is of denial. The accused person was examined U/s. 313 Cr.P.C. 

(6)  Heard argument of learned counsel of both sides. 

(7) The point for determination in this case is whether the accused person 

committed the offence as alleged in the FIR. 

 

                DISCUSSION, DECISION AND REASONS THEREOF : 

(8)   The PW-1 Roshnara Bibi, in her evidence stated that she knows the accused 

and the informant. The incident took place about 2 years ago. She stated that 

the accused and the informant used to a quarrel every now and then and one 

day the informant showed her a piece of wood and kept the same with her. In 

her cross-examination she denied the suggestion put by the learned defence 

counsel. 

(9)  PW-2, X, stated in her evidence that she is the informant-cum- victim of this 

case. The accused is her husband. She stated that the incident took place 

about two years ago. The PW-2 stated that due to some misunderstanding 

and mistake she lodged the FIR against her husband. 

(10) PW-3 Ranjit Barman, in his evidence stated that he does not anything about   

the incident. 

(11) PW-4, Kashen Ali Sk. in his evidence stated that he knows the accused and the 

informant. The incident took place about two year ago. The PW-4 stated that 

his wife informed him that the accused Hasen Ali Sk made wooden male 

organ. He stated that he does not know why X lodged this FIR against her 

husband. 

(12) PW-5 Md. Ruhul Amin Sk., in his evidence stated that he is the writer of the 

FIR. He stated that the FIR was written as stated by the informant that her 
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husband used to abuse her sexually with the help of wooden male organ. 

Ext.1 is the said FIR wherein Ext.1(1) is the signature of PW-5. In cross-

examination PW-5 denied the suggestion put by the learned defence counsel. 

He admitted that in the FIR he has not mentioned who took the thumb 

impression of the informant. 

(13) PW-6, Md. Forid Ali Sk stated that in his evidence that he does not know the 

informant but he knows the accused. The occurrence took place on 

18.10.2015, at around 9:00 AM, while he was going towards his working 

place, large number of people gathered in the house of the informant. Police 

called him and obtained his signature in the Ext.2 seizure list. In cross-

examination, PW-6 admitted that police took his signature on a blank paper 

and did not tell him for what purpose his signature was taken. 

(14) PW-7, Rahimuddin, stated in his evidence that the incident occurred on 

18.10.2015 at night, when the accused person sexually abused X with the 

help of wooden male organ and as a result of which X fell ill and she was 

immediately shifted to Dhubri Civil Hospital. He stated that X had to undergo 

treatment for three months. The PW-7, also stated that at present X is 

residing with the accused person. In his cross-examination, PW-7 admitted 

that he does not know who made the wooden male organ. He admitted that 

prior to the filling of the case there was some dispute in between husband 

and wife. The PW-7 denied the suggestion put by the learned defence 

counsel.  

(15) PW-8, Dr.(Mrs) Rinku Ahmed, stated in her evidence that she examined the 

victim. She stated that no mark injury was found on the body of the victim 

and her final opinion is that the findings were not consistent with recent 

sexual intercourse or assault. She exhibited medical report marked as Ext.3 

and Ext3(1) is her signature. 

(16) PW-9, Shri Abdul Goni in his evidence stated that on 20.02.2015 he was 

posted at Tamarhat P.S. On that day, the O.C of the Tamarhat P.S received an 

FIR lodged by X and on the basis of which Tamarhat P.S Case No. 320/15 u/s 

377/326/307 IPC. He was endorsed with the investigation of the case. In the 

course of investigation he visited the place of occurrence and prepared sketch 

map of the place of occurrence and recorded statement of the witnesses. He 

also collected the medical examination report of the victim. The PW-9 stated 
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that on being produced by the victim he seized two wooden artificial male 

organ along with one condom fitted in it. On completion of investigation he 

submitted charge-sheet against the accused Hasen Ali u/s 376 of IPC. The 

PW-9 exhibited the signature of the O.C, marked as Ext.1(2). Ext.2 is the 

seizure list, wherein Ext.2(2) is his signature. Ext.4 is the sketch map wherein 

Ext-4(1) is his signature. Ext.5 is the charge –sheet wherein Ext.5(1) is his 

signature. In cross-examination as PW-9 stated that PW-1 Roshnara Bibi did 

not state before him that the complainant X showed her piece of wood. 

(17) In his statement u/s 313 Cr.PC the accused denied the allegation against him. 

He stated that he is innocent. 

(18 From the evidence of the prosecution witnesses it appears that PW-7, 

Rahimuddin implicated the accused, but he is not supported by the victim. PW-

7 also stated that the victim underwent treatment for about 3(three) months. 

But the PW-8, Dr. Rinku Ahmed, who examined the victim stated that the 

victim was found normal without any mark of injury no sign of sexual 

intercourse or assault. PW-1 Roshnara Bibi in her evidence stated that 

complainant showed her one piece of wood, but she contradicted on that point 

and the I.O (PW-9) who stated that said PW1 Roshnara Bibi did not state 

before him that the complainant showed her one piece of wood. 

(19) So far as the evidence of the victim, who is also informant of the case is 

concerned she has clearly stated that the FIR was lodged due to some 

misunderstanding. She did not utter a signal word against the accused person 

regarding any kind of physical and mental cruelty and sexual abuse inflicted 

upon her by the accused. From the evidence of the PW-7, it becomes clear that 

the victim is leading conjugal life with the accused, who is her husband. 

Therefore she did not implicate the accused and stated that she lodged the FIR 

due some misunderstanding. Whatever may by the actual fact but in a criminal 

proceeding, it is the burden of the prosecution to establish the case beyond 

reasonable doubt. In the instant case the victim herself has given good bye to 

the prosecution case. And thus the prosecution side has miserably failed to 

establish the case against the accused. Accordingly, the accused held not 

guilty. He is acquitted and set liberty forthwith. 

(20) The bail bond of the accused shall stand cancelled on expiry of six months 

from today. 
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(21)  Dispose of the seized articles in due course of time as per provision of law. 

  

     (22)  Given under my hand and seal of this Court on this 09th day of February, 2021.    

 

Dictated & Corrected by me            Addl. Sessions Judge 

                                                                                                  Dhubri 

 

Addl. Sessions Judge, Dhubri. 


